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RulemakingRegardingPrepaid
TelecommunicationsLocal Services

) ORDER

) PROMULGATING

) REGULATION ON

) SECURITY FOR PREPAID

) LOCAL EXCHANGE

) SERVICES

This matter comes before the Public Service Commission of South Carolina

("Commission") for consideration of promulgation of a regulation relating to security

requirements for prepaid local exchange services. In the February 2008 issue of the State

Register, the proposed regulation, a Statement of Need and Reasonableness for the

regulation, and a Preliminary Fiscal Impact Statement were published. This Commission

also published a Notice of Public Hearing, which stated that the Commission had

scheduled a hearing for April 29, 2008 at 2:00 PM to take place in the Commission's

t learing Room.

A hearing was held on April 29, 2008 at 2:00 PM in the Commission's Hearing

Room, with the Honorable G. O'Neal ttamilton, Chairman, presiding. All jurisdictional

documents were submitted into the record as a ltearing Exhibit, which was admitted into

evidence. Jocelyn Boy& Deputy Clerk, outlined the proposed regulation. Other presenters
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proposedmodificationsto theproposedregulation,bothorallyat thehearingandthrough

written comments.

The following changesto theproposedregulationwereproffered:

1) Changetheterm_'telecommunicationscarriers"to theterm"telephoneutilities."

2) Thetelephoneutilities shouldbeconsideredwith their affiliates.

3) Theregulationshouldbe limited to retail residentialprepaidlocalexchange

service.

4) Theterm _'advancepayments"shouldincludenon-recurringconnectionand

servicefees.

5) TheregulationshouldexcludeCMRS (wireless)carriers.

6) Theregulationshouldbeapplicableto carrierscertificatedonor aftertheeffective

dateof theregulation.

7) Theescrowaccountshouldbe removedasanavailableform of security.

8) Thedeterminationof theamountof securityshouldbemadeby anycommercially

reasonableacceptablemethod,includingconsiderationof thenumberof

customers,retail price for prepaidservice,andfinancialresourcesof thecarrier.

9) Theformsof securityshouldbe "acceptableto theCommission,"ratherthan

formsof securityissuedby companiesauthorizedto dobusinessin South

Carolina.

10)A methodof forfeitureshouldbeestablishedsothatforfeituremaybe

accomplishedif theCommissionmakesafinding thatthetelephoneutility in
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questionhasabandonedserviceto customerswho havepaidfor thoseservicesin

advance.

TheCommissionhasconsideredthis matterandfindsthattheseproposedchanges

to theoriginally proposedregulationasstatedabovearereasonable.Basedon therecord

asa whole,theCommissionfinds thattherequisiteneedandreasonablenesshavebeen

met,andthattheregulationshouldbepromulgated,asmodifiedby theabove-noted

changes.

ttowever,with regardto Nos.6 and8above,webelievethat furtherconsideration

shouldbegivenat afuturetime in a newrulemakingproceeding.Wewould like to

explorefurtherwhetherit is appropriatethattheseregulationsshouldbemadeapplicable

to all prepaidsellersof local exchangeservice,notjust thosewho will becertificated

aftertheeffectivedateof theregulation.However,sincethisconceptwasnotdiscussed,

nordid it appearin comments,it mustbeputoff until anotherratemakingproceeding.

We will alsobe interestedto seewhetherallowing a"determinationof theamountof

security[to] bemadeby anycommerciallyreasonableacceptablemethod",assetout in

No. 8 above,will providesufficient regulationandguidanceto accuratelyevaluate

appropriatesecuritylevels.Therelbre,thecriteria for settingtheamountof securitymay

alsobefurtherconsideredin a futurerulemakingproceeding.Accordingly,wehold thata

rulemakingproceedingshallbeestablishedfor lhture additionalconsiderationofNos. 6

and8 above.
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IT ISTHEREFOREORDEREDTHAT:

1. Theproposedsecurityfor prepaidlocalexchangeservicesregulationis

promulgatedasmodified.

2. Themodifiedregulationshallbesubmittedto theGeneralAssemblyfor

reviewpursuantto Statelaw.

3. A newrulemakingproceedingis establishedto reconsidertheapplicability

of theregulationandthecriteriafor establishingtheamountof security.

4. This Ordershall remainin full tbrceandeffectuntil furtherOrderof the

Commission.

BY ORDEROFTHE COMMISSION:

• f

 lizab  leming hai an

Charles L. A. ferreni, Chief Clerk/Administrator

(SEAL)


